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DETAILED ACTION 

1 . This action is in response to the original filing of November 12, 2003. Claims 1- 
58 are pending and have been considered below. 

Note 

2. Regarding claims 14, 49, 52, and 54, recite the phrase "for" or "capable of. They 
indicate intended use and as such do not carry patentable weight. The limitations 
following the phrase "for" or "capable of describe only intended use but not necessarily 
required any functionality of the claims. Applicant is required to amend the claims so 
that the claim limitations are recited in a definite form. For example, claim 49 recites 
"capable of transmitting" should be changed to "transmits" or "to transmit" or "that 
transmits". 

Specification 

3. The incorporation of essential material in the specification by reference to the 
publications (U.S. Provisional Application No. 60/480,391 filed on June 20, 2003 and 
U.S. Provisional Application No. 60/511,398 filed on October 15, 2003) is improper. 
Applicant is required to amend the disclosure to include the material incorporated by 
reference, if the material is relied upon to overcome any objection, rejection, or other 
requirement imposed by the Office. The amendment must be accompanied by a 
statement executed by the applicant, or a practitioner representing the applicant, stating 
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that the material being inserted is the material previously incorporated by reference and 
that the amendment contains no new matter 37 CFR 1 .57(f). 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 47 is recites the limitation "storing the configuration message" in referred 
to parent claim 41. There is insufficient antecedent basis for this limitation in the claim. 
There is no storing step performed in claim 41. Applicant is required to correct the 
claim. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections, under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 49 and 50 are rejected under 35 U.S.C. 102(e) as being anticipated by 



Hellerstein et al. (United States Patent No.: US 7,013,461 B2). 
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As per claim 49 : 

Hellerstein discloses a system for downloading host software file to a database, 
comprising: 

- a data processing system capable of transmitting a host software file 

comprising a database capable of receiving and storing the host software file 
and maintaining an association of the host software file with a host 
manufacturer ("Service Distribution Server SDS 205" FIG. 2), the host 
software file further associated with a specific host model of the host 
manufacturer ("software package and its description" coL 7, line 59-60), 
the database capable of storing a certification file associated with the host 
software file ("Global Software Repository 206" FIG. 2), the database 
associating the host software file with an enhanced services system 
("extracts the package from the global repository and distributes the 
package to the region" col. 11, line 1-3); and a communications network, 
operatively connected to the data processing system, capable of receiving the 
host software file from the data processing system and transferring the host 
software file to the enhanced services system ("a communication network 
to form the distributed computing environment" col. 11, line 57-58). 

As per claim 50 : 



Hellerstein discloses the system as in claim 49 above; and further discloses: 
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- wherein the communications network comprises the Internet ("the 
communication network may be public (e.g., Internet)" col. 11, line 58). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-36 and 41-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hellerstein et al. (US 7,013,461 B2). 

As per claim 1 : 

Hellerstein discloses a method for distributing software comprising: 

- producing a host software file by a host software manufacturer ("creating 
software package for distribution" see FIG. 2); 

- providing the host software file from the host software manufacture to a 
certification entity ("obtain new package" col. 9, line 8; "Introduce new 
software package (SP) and Its description (e.g., service, role, software 
name, version, resource pre-requlslte list, service pre-requlslte list) is 
entered In the Service Distribution Server or SDS 205" col. 7, line 59-63; 
SDS 205 is certification entity); 
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- certifying the host software file for operation in a host (software package 
itself can be considered as a certification or its description can also be 
considered as a certification for operation in a target machine); 

- establishing a first connection from a data processing system to a host file 
database ("package is stored in the global software repository 206" col. 9, 
line 41-42; connection must be established before in order to store the 
package; also see FIG. 2); 

- transferring the host software file from the data processing system to the host 
file database ("package is stored in the global software repository 206" 
col. 9, line 41-42); 

- receiving confirmation of receipt of the host software file from the host file 
database ("Exit algorithm. Exit from algorithm with proper exit code" col. 
9, line 43); 

- identifying an enhance service system to receive the host software file 
("determine which regions qualify as targets for software distribution" 

col. 10, line 33-34); 

- establishing a second connection from the host file database to the enhanced 
services system (connection between SDS and Region must be 
established in order to transfer package. Also see FIG. 2); and 

- transferring the host software file from the host file database to the enhanced 
service system ("extracts the package from the global software 
repository and distributes the package to the region" col. 11, line 1-3). 
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Hellerstein does not explicitly disclose: 

- testing the operation of the host software file by the certification entity . 
However, it would have been obvious to one having an ordinary skill in the art at 

the time the invention was made to recognize that software package must be tested 
either at SDS 205 or where the software package created to ensure the operation at 
specific target machine before distributing. One of ordinary skill in the art would have 
been motivated to perform testing software package at the SDS 205 before distributed 
to region server for target machine to ensure that there is no defects are presented in 
software package before released it. 

As per claim 2 : 

Hellerstein discloses the method as in claim 1 above; and further discloses: 

- wherein certifying the host software file for operation in a host comprises 
certifying the host software file for execution on a host associated with a 
specific host manufacturer and a model associated with the specific host 
manufacturer fdeternfiine if each of the end point machines (the potential 
targets) has an appropriate amount of resources (CPU, RAM, disk 
space, swap space, etc.). Determine if a target 202 has an appropriate 
version of the correct operating system, pre-requlsites (i.e., are the 
required services present)" col. 8, line 32-39; it certifies the software 
package for executing on a specific target machine 202 by making sure 
that the target machine 202 has a correct operating system and an 
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appropriate amount of resources (each machine model has different 
amount of resources)). 

As per claim 3 : 

Hellerstein discloses the method as in claim 1 above; and further discloses: 

- wherein the data processing system is operated by the certification entity or 
the host software manufacturer ("Service Distribution Server (SDS) 205" 
col. 7, line 62; SDS 205 can be a data processing system or a data 
processing system is built in SDS 205). 

As per claim 4 : 

Hellerstein discloses the method as in claim 1 above; and further discloses: 

- wherein the host software includes at least one of a host protocol file, host 
data file, host profile file, service data file, or host configuration message set 
file ("description file (e.g., service, role, software name, version, 
resource pre-requisite list, service pre-requisite list)" col. 7, line 60-62; 
this file can be a host profile file). 

As per claim 5 : 

Hellerstein discloses the method as in claim 4 above; and further discloses: 

- wherein the host data file contains software objects for execution in the host 
("a software package 201 is a unit of physical containment for a 
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collection of software components forming a service or an end-user 
application" col. 4, line 32-34). 

As per claim 6 : 

Hellerstein discloses the method as in claim 4 above; and further discloses: 

- wherein the host profile file indicates one of a plurality of resources 
incorporated in the host ("resources (CPU, RAM, disic, ...)" col. 8, line 33- 
34), wherein at least one of the resources processes digital video signals 
(one of ordinary sidll in the art would recognize that CPU can process 
digital video signals). 

As per claim 7 : 

Hellerstein discloses the method as in claim 6 above, but does not explicitly 
disclose: 

- wherein the host profile file is used to create a user-interface in a 
configuration message set creation system that determines at least one host 
configuration message. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to modify Hellerstein's method to create an user- 
interface based on the description file. One of ordinary skill in the art would haye been 
motivated to create a user interface based on the description file because it would allow 
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the user/administrator to select the services, resources, and version, the software 
package is required for specific target machine. 

As per claim 8 : 

Hellerstein discloses the method as in claim 1 above, but does not explicitly 
disclose: 

- authenticating the data processing system to the host file database prior to 
transferring the host software file. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that authenticating the SDS 205 must 
existed in Hellerstein's approach. One of ordinary skill in the art would have been 
motivated to include authenticating step while connecting to the database to ensure that 
SDS 205 is the right SDS 205 in order to protect the database from accessing or writing 
to it. 

As per claim 9 : 

Hellerstein discloses the method as in claim 7 above, but does not explicitly 
disclose: 

- authenticating the host file data base to the enhanced services system prior 
to transferring the host software to the host file database. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that when SDS 205 establishes a 
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connection to the database in global software repository, it must check to make sure it 
connection to the right database. Therefore, one of ordinary skill in the art would have 
been motivated to perform this step because it ensures the right database gets 
connected. 

As per claim 10 : 

Hellerstein discloses the method as in claim 1 above, but does not explicitly 
disclose: 

- recording an indication in the host file database of the transfer of the host 
software file to the enhanced services system. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that at the end of every transaction, there 
should be a confirmation to indicate whether a successful or failure transaction. 
Therefore, one of ordinary skill in the art would have been motivated to modify 
Hellerstein's approach to record the transaction indication of region server 203 of 
successfully received new software package from SDS 205 to ensure that the new 
software package is successfully received. 

As per claim 1 1 : 

Hellerstein discloses the method as in claim 9 above; and further discloses: 

- recording a second indication in the host file database of the receipt of the 
host software file from the data processing system ("deternfiine if software 
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package is already present in the global software repository. That is, 
the system checks whether this Is a new package" col. 9, line 21-23; 
Therefore, the software package itself is an indication or it must stored 
an indication in the global software repository to indicate that the 
software package is already presented in database in order to check for 
a new arrival of software package). 

As per claim 12 : 

Hellerstein discloses the method as in claim 1 above; and further discloses: 
- maintaining an enhanced services system communication file ("an enterprise 
service repository 208" col. 6, line 29) comprising an address associated 
with the enhanced services system ("contains for every region: (i) the 
services a region provides: determined by querying, for every service, 
whether an appropriate server is located within the region" col. 6, line 30- 
32, it maintains the location (address) of the region in order to perform 
the query), communication parameters for use in transferring the host 
software file to the enhanced services sysfem ("client software can only be 
installed if appropriate server is available (determine from enterprise 
service repository 208)" col. 6, line 59-61), and authentication data 
associated with the enhanced services system ("the services that are 
available in a region" cdl. 6, line 32-33). 
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As per claim 13 : 

Hellerstein discloses the method as in claim 12 above; and further discloses: 

- wherein the step of establishing a second connection from the host file 
database to the enhanced services system comprises establishing a second 
connection from the host file database to the enhanced services system using 
the communication parameters maintained in the communication file .("client 
software can only be Installed if appropriate server is available 
(determine from enterprise service repository 208)" col. 6, line 59-61, it 
determines by querying the database using the parameters it 
maintains). 

As per claim 14 : 

Hellerstein disclose a method of downloading software, comprising: 

- producing host software by a host software manufacturer to control a host 
("creating software package for distribution" see FIG. 2); 

- providing the host software to a certification entity ("obtain new package" 
col. 9, line 8; "introduce new software package (SP) and its description 
(e.g., service, role, software name, version, resource pre-requisite list, 
service pre-requisite list) is entered in the Service Distribution Server or 
SDS 205" col. 7, line 59-63; SDS 205 is certification entity); 

- receiving a certification indication from the certification entity indicating the 
host software is compatible with the host ("read package description... Each 
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package is assumed to be accompanied by Information listing the 
service, software and hardware dependencies of the package. This 
Information Is read by the SDS 205 " col. 9, line 32; service, software and 
hardware dependencies of the package tell Service Distribution Server 
205 which target machine 202 Is the software package can be operated 
on); 

- establishing a connection from a first data processing system to a second 
data processing system, the second data processing system comprising a 
database for storing host software to be downloaded to a host ("software 
package Is stored In the global software repository 206" col. 9, line 41-42, 
a connection must be established between the SDS 205 and the global 
software repository 206 in order to transfer the package; also see FIG. 

2): 

- transferring a copy of the host software comprising an host protocol file and a 
host profile file to the second data processing system ("software package is 
stored In the global software repository 206 " col. 9, line 41-42); and 

- receiving a confirmation indication from the second data processing system of 
the receipt of the host software ("Exit algorithm. Exit from algorithm with 
proper exit code" col. 9, line 43, the exit code indicates the successfully 
of storing software package into database). 

Hellerstein does not explicitly disclose: 
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- authenticating the first data processing system to the second the data 
processing system. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that authenticating the SDS 205 must 
existed in Hellerstein's approach. One of ordinary skill in the art would have been 
motivated to perform authenticating step while connecting to the database to ensure 
that SDS 205 is the right SDS 205 in order to protect the database from accessing or 
writing to it by unknown entities. 

As per claim 15 : 

Hellerstein discloses the method as in claim 14 above; and further discloses: 

- wherein the host protocol file comprises at least one host specific protocol 
message used by an enhanced services server to interact with the host 
("message content may include: service name, package name, 
"override" flag, package binary" col. 8, line 28-29). 

As per claim 16 : 

Hellerstein discloses the method as in claim 14 above; and further discloses: 

- wherein the host profile file indicates a host type comprising a specific host 
manufacturer and a model associated with the specific host manufacturer 
("description file (e.g., service, role, software name, version, resource 
pre-requisite list, service pre-requisite list)" col. 7, line 60-62; this file can 
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be a host profile file; "resources (CPU, RAM, disk, ..." col. 8, line 33-34, 
each machine model has different amount of resources). 

As per claim 17 : 

Hellerstein discloses the method as in claim 14 above; and further discloses: 

- wherein the host protocol file contains a version number associated with the 
host protocol file ("description file (e.g., service, role, software name, 
version, resource pre-requisite list, service pre-requisite list)" col. 7, line 
60-62, this file can be a host protocol file). 

As per claim 18 : 

Hellerstein discloses the method as in claim 14 above; and further discloses: 

- wherein the certification indication includes an identification associated with 
the host, the identification further associated with a specific host manufacturer 
and a model of the specific host manufacturer ("determine if each of the end 
point machines (the potential targets) has an appropriate amount of 
resources (CPU, RAM, disk space, swap space, etc.). Determine if a 
target 202 has an appropriate version of the correct operating system, 
pre-requisites (i.e., are the required services present)" col. 8, line 32-39; it 
certifies the software package for executing on a specific target 
machine 202 by making sure that the target machine 202 has a correct 
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operating system and an appropriate amount of resources (each model 
has different amount of resources)). 

As per claim 19 : 

Hellerstein discloses the method as in claim 14 above, but does not explicitly 
discloses: 

- wherein the host file database records the certification indication ("read 
paclcage description... Each package is assumed to be accompanied by 
information listing the service, software and hardware dependencies of 
the package. This information is read by the SDS 205 " col. 9, line 32; 
service, software and hardware dependencies of the package tell 
Service Distribution Server 205 which target machine 202 is the 
software package can be operated on and stored in the global 
repository), and the confirmation indication ("exit code" col. 9, line 44, this 
code must be stored in a database in order to ensure proper exit). 

Hellerstein does not explicitly disclose: 

- wherein the host file database records a date and time of receipt of the host 
software. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that date and time of receipt the software 
package must be recorded in the database. One of ordinary skill in the art would have 
been motivated to record date and time for every software package stored In the 
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database because it would help when determine whether the software package is a new 
software package or old one. 

As per claim 20 : 

Helierstein discloses the method as in claim 14 above; and further discloses: 

- where the host software file contains software objects capable of being 
executed in a consumer electronics host ("a software package 201 is a unit 
of physical containment for a collection of software components 
forming a service or an end-user application" col. 4, line 32-34) wherein 
the consumer electronics host processes digital multi-media signals (one of 
ordinary skill in the art would recognize that CPU is cable of processes 
digital multi-media signals). 

As per claim 21 : 

Helierstein discloses the method as in claim 14 above; and further discloses: 

- identifying an enhanced services system to receive the host software 
("determine which regions qualify as targets for software distribution" 
col. 10, line 33-34); 

- establishing a connection from the second data processing system to the 
enhanced services system (connection between SDS and Region must be 
established in order to transfer package. Also see FIG. 2); and 
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- transferring the host software to the enhanced services system ("extracts the 
package from the global software repository and distributes the 
package to the region" col. 1 1 , line 1-3). 

As per claim 22 : 

Hellerstein discloses the method as in claim 21 above; and further discloses: 

- where the step of transferring the host software to the enhanced services 
system further includes transferring a copy of the certification indication 
(when SDS 205 transfers software package to the region, it also Include 
in the software package the certification indication in order for the 
region to determine which target machines have an appropriate 
resource required by software package). 

As per claim 23 : 

Hellerstein discloses a method of downloading software, comprising: 

- receiving a host software file at a host file database, the host software file for 
configuring a host ("extracts the package from the global software 
repository and distributes the package to the region" col. 11, line 1-3); 

- maintaining a first list of at least one enhanced services system, the 
enhanced services system further associated with a destination address and 
the host software file ("determine all the region servers 203 whose 
services profiles match the service that is going to be provided by the 
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new package" col. 8, line 10-12, it must maintains a list of region servers 
203 in order to determine which one is qualified for software pacloge); 

- maintaining a second list of the destination address associated with a set of 
communication parameters ("an enterprise service repository 208" col. 6, 
line 29; "contains for every region: (i) the services a region provides: 
determined by querying, for every service, whether an appropriate 
server is located within the region" col. 6, line 30-32, it maintains the 
location (address) of the region in order to perform the query), the set of 
communication parameters including authentication information ("client 
software can only be installed if appropriate server is available 
(determine from enterprise service repository 208)" col. 6, line 59-61); 

- establishing a communications path between the host file database and the 
enhanced services system, the communications path using the destination 
address ("Software distribution from SDS 205 to region server 203" col. 8, 
line 20-21, a connection must be established using the destination 
address in order to distribute software; also see FIG. 2); 

- transmitting the host software file from the host file database to the enhanced 
services system ("Software distribution from SDS 205 to region server 
203" col. 8, line 20-21); and 

- recording an indication of the confirmation of the receipt of the host software 
file, the indication recorded in the host file database ("determine if software 
package is already present in the global software repository. That is, 
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the system checks whether this is a new paclcage ' col. 9, line 21-23; 
Therefore, the software package itseif is an indication or it must stored 
an indication in the global software repository to indicate that the 
software package is already presented in the database in order to check 
for a new arrival of software package). 
Hellerstein does not explicitly disclose: 

' authenticating the host file database to the enhanced sen/ices system using 
in part the set of communications parameters; 

- receiving a confirmation of the receipt of the host software file from the 
enhanced services system; and 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that when SDS 205 establishes a 
connection to the database in global software repository, it must perform a verifying step 
to make sure it connects to the right database. After that the transferring step is 
performed. It also obvious to one of ordinary skill in the art to recognize that a 
confirmation of the receipt of the software package from the region must also be 
performed in order for the SDS 205 to know the software package is successfully 
transferred. Therefore, one of ordinary skill in the art would have been motivated to 
performed authentication and confirmation step in order to protect database from 
unknown entities and indicate the software package is successfully transmitted. 
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As per claim 24 : 

Hellerstein discloses the method as in claim 23 above; and further discloses: 

- storing the host software file in a second database located at the enhanced 
services system ("a role repository 204" col. 8, line 46; maintains information 
such as "service, role, associated software package(s), and updatable 
flag" col. 8, line 50-51); 

- transmitting a copy of the host software stored in the second database to a 
host ("software distribution from RS 203 to target 202 " col. 8, line 52-53); 

- receiving a confimnation of receipt of the software from the host ("Installation 
results are gathered at region server" col. 8, line 67); and 

- recording an indication in the second database regarding the software 
downloaded to the host ("updateable flag" col. 8, line 50). 

As per claim 25 : 

l-iellerstein discloses the method as in claim 24 above; and further discloses: 

- transmitting the host software file from the enhanced services system to the 
host ("software distribution from RS 203 to target 202" col. 8, line 52-53); 
and 

- executing the host software in the host ("installation on targets launched, 
post installation procedures and tests are done" col. 8, line 65-66). 
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As per claim 26 : 

Hellerstein discloses the method as in claim 24 above; and further discloses: 

- transmitting an indication of certification of the host software file ("This 
package is then transported to the region, typical message content 
may include: service name, package name, "override" flag, package 
binary" col. 8, line 27-29; the software package itself can be considered 
an indication of certification or any of the message content can be an 
indication); and 

- verifying in the enhanced services system that the indication of certification 
has been received prior to transmitting a copy of the host software to the host 
(It is inherent in order for RS 203 to perform verification on the 
environment of the machine 202). 

As per claim 27 : 

Hellerstein discloses the method as in claim 23 above; and further discloses: 

- wherein the transmitting of the host software file from the host file database 
uses the Internet ("the communication network may be public (e.g., 
Internet)" col. 11, line 58). 

As per claim 28 : 

Hellerstein discloses the method as in claim 27 above; and further discloses: 
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- wherein the host software file comprises at least one from the group of host 
protocol file, host profile file, host data file, and host configuration message 
set file ("description file (e.g., service, role, software name, version, 
resource pre-requisite list, service pre-requisite list)" col. 7, line 60-62; 
this file can be a host profile file). 

As per claim 29 : 

Hellerstein discloses the method as in claim 23 above; and further discloses: 

- wherein the step of establishing a communications path between the host file 
database and the enhanced services system is determined in part based on a 
time indicated in the communication parameters ("software updates should 
only occur between 11 PM and 6 AM. A software package is distributed 
to region servers if their region fits the distribution profiles" col. 6, line 
64-67). . , 

As per claim 30 : 

Hellerstein discloses the method as in claim 23 above; and further discloses: 

- wherein the host software file contains messages for interacting with a host 
associated with a specific host manufacturer and a model of the specific host 
manufacturer ("message content may include: service name, package 
name, "override" flag, package binary" col. 8, line 28-29). 
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As per claim 31 : 

Hellerstein discloses a method of downloading host software comprising: 

- receiving a host software file associated with a specific host manufacturer and 
a model associated with the specific host manufacturer ("obtain new 
package" col. 9, line 8; "introduce new software package (SP) and its 
description (e.g., service, role, software name, version, resource pre- 
requisite list, service pre-requisite list) is entered in the Service 
Distribution Server or SDS 205" col. 7, line 59-63); 

- determining an enhanced services system to receive the host software file 
("determine all the region servers 203 whose service profiles match the 
service that Is going to be provided by the newr package" col. 8, linelO- 
12); 

- establishing a connection from the enhanced services system to a host file 
database ("Software distribution from SDS 205 to region server 203" col. 
8, line 20-21, a connection must be established using the destination 
address in order to distribute software; also see FIG. 2); and 

- transferring the host software from the host file database to the enhanced 
services system ("Software distribution from SDS 205 to region server 
203"col. 8, line 20-21). 

Hellerstein does not explicitly disclose: 

- authenticating the enhanced services system to the host file database; and 
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- recording an indication of the date and time associated with the transferring of 
the host software to the enhanced services system. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that when SDS 205 establishes a 
connection to the database in global software repository, it must perform a verifying step 
to make sure it connects to the right database. It also obvious to record date and time 
when transferred the software package for installation purposes. Therefore, one of 
ordinary skill in the art would have been motivated to perform authentication to protect 
database and record date and time of software package transmitted for the installation 
purposes since software package can only install at specific time (col. 6, line 64). 

As per claim 32 : 

Hellerstein discloses the method as in claim 31 above; and further discloses: 

- where the host software comprises a host protocol module file and a host 
profile file ("description file (e.g., service, role, software nanne, version, 
resource pre-requisite list, service pre-requisite list)" col. 7, line 60-62; 
this file can be a host profile file). 

As per claim 33 : 

Hellerstein discloses the method as in claim 31 above; and further discloses: 
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- wherein transferring the software uses a file transfer protocol over the Internet 
("Transmission Control Protocol (TCP)... TCP/IP version 2.3" col. 6, line 
13; FTP uses the Internet's TCP/IP protocols to enable data transfer). 



As per claim 34 : 

' Hellerstein discloses the method as in claim 31 above; and further discloses: 
- wherein the step of determining an enhanced services system to receive the 
host software file further comprises the steps of: 

o retrieving a file associating an enhanced services system with a 

plurality of host types ("retrieval of target roles" col. 8, line 44; "a role 
repository 204 maintains information such as service, role, 
associated software package, and updateable flag" col. 8, line 46- 
51), each host type comprising a specific host manufacturer identifier 
and a model identifier associated with the specific host manufacturer 
("each of the end point machines (the potential targets) has an 
appropriate amount of resources (CPU, RAM, disk space, swap 
space, etc.)" col. 8, line 32-34, each machine model has different 
amount of resources); and 

o determining if the host software file received matches one of the 
plurality of host types associated with the enhanced services system 
("determines if each of the end point machines (the potential 
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targets) has an appropriate amount of resources (CPU, RAM, disk 
space, swap space, etc.)" col. 8, line 32-34). 

As per claim 35 : 

Hellerstein discloses the method as in claim 31 above; and further discloses: 

- wherein the host software file is tested for operation on a specific host 
manufacturer and host manufacturer's model (It is inherent in Hellerstein's 
approach. The software package must be tested for operation on a 
specific target machine and model before it released). 

As per claim 36 : 

- recites the same limitations as recited in claim 24, and therefore, has been 
addressed in connection with the rejection set forth to claim 24. 

As per claim 41 : 

Hellerstein discloses a method of loading software comprising: 

- loading a host protocol file associated with a type of host ("a new software 
package (SP) and its description (e.g., service, role, software name, 
version, resource pre-requisite list, service pre-requisite list is entered 
in the service distribution server*' col. 7, line 59-62, description file 
includes host protocol file because it stores information about 
configuration settings, hardware drivers, software,...); 
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- loading a host profile file associated with the type of host ("description file" 
col. 7, line 59, description file also includes host profile file because it 
stores information about the functionality of the machine); 

- receiving a user input to determine the at least one service related parameter 
("administrator request software distribution" FIG. 2; administrator 
inputs request for software distribution); 

- using the protocol file and the at least one service related parameter to 
generate a host configuration message ("message may include: service 
name, package name, override flag, package binary" col. 8, line 28-29); 
and 

- associating the host configuration message with the type of host ("determine 
if each of the end point machine has an appropriate amount of 
resources (CPU, RAM, disk space, swap space, etc.). Determine if a 
target has an appropriate version of the (correct) operating system, pre- 
requisites (i.e., are the required services present)" col. 8, line 32-38). 

Hellerstein does not explicitly disclose: 

- processing the host profile file to provide a user-interface for selecting at least 
one service related parameters associated with a service. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to modify Hellerstein's method to create an user- 
interface based on the description file. One of ordinary skill in the art would have been 
motivated to create a user interface based on the description file because it would allow 
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the user/administrator to select the services, resources, and version, the software 
package is required for specific target machine. 

As per claim 42 : 

Hellerstein discloses the method as in claim 41 above; and further discloses: 

- wherein the host configuration message is a statically created configuration 
message ("SDS prepares a package , based on dependency 
requirements, that is suitable for target machines in that region. Typical 
message content may include: service name, package name, override 
flag, package binary" col. 8, line 25-29, this is statically created by SDS). 

As per claim 43 : 

Hellerstein discloses the method as in claim 41 above, but does not explicitly 
disclose: ^ 

- wherein the host configuration message is a dynamically created 
configuration message. 

However, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to recognize that the message is created by SDS 205 
based on dependency requirements, that is suitable for target machine. It might be 
created statically or dynamically. One of ordinary skill in the art would have been 
motivated to create the message dynamically whenever it need one. This way, it does 
not waste space and memory. 
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As per claim 44 : 

Hellerstein discloses the method as in claim 41 above; and further discloses: 

- wherein the type of host is associated with a host manufacturer and a model 
of the host manufacturer (each type target machine has different type of 
resources and is associated with a machine manufacture and each 
model has different type of resources for a specific target machine. 
This is why region performs determinations to find out which target 
machine matches with software package's description). 

As per claim 45 : 

Hellerstein discloses the method as in claim 41 above; and further discloses: 

- wherein the host protocol file comprises a plurality of protocol messages 
associated with the type of host (It is inherent because Hellerstein's 
system as plurality of target machines). 

As per claim 46 : 

Hellerstein discloses the method as in claim 41 above; and further discloses: 
* wherein the host profile file contains a list of capabilities associated with the 
type of host ("description (e.g., ... resource pre-requisite list;...)" col. 1, 
line 61; 'resources (CPU, RAM, disk space, swap space, etc.)" col. 8, line 
33-34). 



Application/Control Number: 10/712,890 Page 32 

Art Unit: 2191 

As per claim 47 : 

Hellerstein discloses the method as in claim 41 above; and further discloses: 

- wherein storing the configuration message comprises storing the 
configuration message in a file in an enhanced services system (the 
message must stored in a file before transmitted to region server). 

As per claim 48 : 

Hellerstein discloses the method as In claim 41 above; and further discloses: 

- wherein the configuration message is an executable command on a 
processor in a host (It is inherent in order to perform installation on the 

. target machine). 

10. Claims 37-40 and 51-58 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hellerstein et al. (United States Patent No.: US 7,013,461 B2), in 
view of Weinmann (United States Patent No.: US 7,096,464 B1). 

As per claim 37 : 

Hellerstein discloses a method for downloading software, comprising: 

- communicating a software module associated with a brand and model of a 
consumer electronics host device to a host file database ("introduce new 
software paclcage (SP) and its description (e.g., service, role, software 
name, version, resource pre-requisite list, service pre-requisite list) is 
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entered in the service distribution server 205 and are stored in the 
global software repository 206" col. 7, line 59-63); 

- communicating a certification indication associated with the software module 
to the host file database, the host file database recording the certification 
indication in association with the software module (the software package 
itself can be considered as a certification indication or its description 
can be considered as a certification indication); 

- communicating the software module from the database to an enhanced 
services system ("software distribution from SDS 205 to region server 
203" col. 8, line 20-21), the enhanced services system comprising a server 
and database ("role repository 204" col. 8, line 45; also see FIG. 2), the server 
operatively connected to a distribution network ("a communication network" 
col. 11, line 56); 

- detecting activation of a host, the host associated with the host manufacturer 
and further associated with a model of the host manufacturer ("determine if 
each of the end point machines (the potential targets) has an 
appropriate amount of resources (CPU, RAI\A, disk space, swap space, 
etc.). Determine if the a target has an appropriate version of the 
(correct) operating system. Determine if the target has appropriate pre- 
requisites (i.e., are the required services present)" col. 8, line 31-38), the 
host connected to the distribution network ("a communication network" col. 
11. line 56); and 
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- transmitting the software module from tlie server to tlie host ("software 
distribution from RS 203 to targets 202" col. 8, line 52-53). 

Hellerstein does not explicitly disclose the use of cable distribution network. 

However, Weinmann discloses an analogous method that using cable network 
("a communication card or device 118 for exchanging data with a networit 120 
through a communications linli 125 (e.g., a cable network)" col. 3, line 24-28). 

Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to use cable network in Hellerstein's system for 
transferring software package. One of ordinary skill in the art would have been 
motivated to use cable network in Hellerstein's system because the type of network is 
not critical to Hellerstein's invention. Any type of network would be acceptable in 
Hellerstein's system (see Hellerstein col. 11, line 60). 

As per claim 38 : 

Hellerstein and Weinmann disclose the method as in claim 37 above; and 
Hellerstein further discloses: 

- wherein detecting activation of a host is initiated by the receipt of a message 
from a host transmitted in a two-way cable network ("may be connected to 
computer system 110 through network 120 and may exchange data, 
information and instructions with computer system 110" col. 3, line 30- 
32, this is two way communication). 
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As per claim 39 : 

Hellerstein and Weinmann disclose the method as in claim 37 above; and 
Hellerstein further discloses: 

- recording in an enhanced services server an indication associated with 
transmitting the software module from the sender to the host ("updateable 
flag" col. 8, line 50). 

As per claim 40 : 

Hellerstein and Weinmann disclose the method as in claim 37 above; and 
Hellerstein further discloses: 

- executing the software module on a processor in the host ("installation on 
targets launched, post installation procedures and tests are done" col. 8, 
line 65-66). 

As per claim 51 : 

Hellerstein discloses the system as in claim 49 above, but does not explicitly 
disclose: 

- a cable distribution network operatively connected to the enhanced services 
system capable of receiving the host software file from the enhanced services 
system. 

However, Weinmann discloses an analogous system that includes: 
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- a cable distribution network operatively connected to the enhanced services 
system capable of receiving the host software file from the enhanced services 
system ("a communication card or device 118 for exchanging data with a 
network 120 through a communications link 125 (e.g., a cable network)" 
col. 3, line 24-28). 

Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to use cable network in Hellerstein's system for 
transferring software package. One of ordinary skill in the art would have been 
motivated to use cable network in Hellerstein's system because the type of network is 
not critical to Hellerstein's invention. Any type of network would be acceptable in 
Hellerstein's system (see Hellerstein col. 1 1 , line 60). 

As per claim 52 : 

Hellerstein discloses a system, comprising: 

- an enhanced services system operatively connected to a communications 
network, capable of receiving and storing at least one host software file in a 
database ("region server 203, role repository 204" see FIG. 2), wherein the 
database stores at least one host address associated with the host software 
file ("role repository 204... determines whether targets have appropriate 
resources (either by querying them on demand or by maintaining a database 
with their configuration setting" col. 4, Iine46-51). 

Hellerstein does not explicitly disclose: 
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- a cable distribution network, operatively connected to the enhanced services 
system capable of receiving the host file from the enhanced services system 
and transmitting the host software file to a host associated with the host 
address. 

However, Weinmann discloses an analogous system that includes: 

- a cable distribution network, operatively connected to the enhanced services 
system capable of receiving the host file from the enhanced services system 
and transmitting the host software file to a host associated with the host 
address ("a communication card or device 118 for exchanging data with 
a networic 120 through a communications link 125 (e.g., a cable 
network)" col. 3, line 24-28). 

Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to use cable network in Hellerstein's system for 
transferring software package. One of ordinary skill in the art would have been 
motivated to use cable network in Hellerstein's system because the type of network is 
not critical to Hellerstein's invention. Any type of network would be acceptable in 
Hellerstein's system (see Hellerstein col. 11, line 60). 

As per claim 53 : 

Hellerstein and Weinmann disclose the system as in claim 52 above; and 
Hellerstein further discloses: 
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- wherein the database further stores a host type associated with the host 
software file ("a database with their configuration settings" col. 4, line 50-51), 
the host type comprising a host manufacturer identifier and a model identifier 
of the host manufacturer (the configuration file identifies what type 
(model) of target machine is required for the software package). 

As per claim 54 : 

Hellerstein and Weinmann disclose the system as in claim 52 above; and further 
disclose: 

- a host connected to the cable distribution network ("a communications link 
125 (e.g., a cable network)" see Weinmann col. 3, line 28), the host capable 
of receiving the host software file ("software distribution from RS 203 to 
targets 202" see Hellerstein col. 8, line 63-64; also see FIG. 2). 

As per claim 55 : 

Hellerstein and Weinmann disclose the system as in claim 52 above; and 
Weinmann further discloses: 

- wherein the cable distribution network supports two-way communication 
("may be connected to computer system 110 through network 120 and 
may exchange data, information and instructions with computer system 
110" col. 3, line 30-32, this is two way communication). 
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As per claim 56 : 

Hellerstein and Weinmann disclose the system as in claim 52 above; and 
Weinmann further discloses: 

- wherein the cable distribution network is a one-way communication network 
(It is inherent since one way communication is part of two way 
communication). 

As per claim 57 : 

Hellerstein and Weinmann disclose the system as in claim 52 above; and 
Hellerstein further discloses: 

- wherein the database further stores an indication of the host software file 
transmitted to the host ("updateable flag" col. 8, line 50). 

As per claim 58 : 

Hellerstein discloses a system for distributing software to a host, comprising: 

- means for communicating a host software file from a host software 
manufacturer to a host file database (It is inherent in order for the SDS 205 
to receive and distribute the software package), the host software file 
containing an indication of certification for operation in the host (the software 
package itself can be an indication of certification or its description file 
can also be an indication for operation in the target machine); 
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- means for communicating the host software file from the host file database to 
an enhanced services system ("Service Distribution Server 205" see FIG. 
2), the enhanced service system comprising a server and database for storing 
the host software file (' Region Server 203" and "Role Repository 204" See 

FIG. 2); 

- means for triggering the download of host software from the database to the 
host ("Administrator requests software package distribution" see FIG. 2); 
and 

- means for communicating the host software file from the server to a host 
using a distribution network ("Region Server 203" see FIG. 2). 

Hellerstein does not explicitly disclose the use of cable distribution network. 

However, Weinmann discloses an analogous system that using "a 
communication card or device 118 for exclianging data with a network 120 
through a communications link 125 (e.g., a cable network)" col. 3, line 24-28). 

Therefore, it would have been obvious to one having an ordinary skill in the art at 
the time the invention was made to use cable network in Hellerstein's system for 
transferring software package. One of ordinary skill in the art would have been 
motivated to use cable network in Hellerstein's system because the type of network is 
not critical to Hellerstein's invention. Any type of network would be acceptable in 
Hellerstein's system (see Hellerstein col. 1 1 , line 60). 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Kimball et al. (United States Patent Application No.: US 2001/0013121 A1). 

b. LaJoie.et al. (United States Patent No.: US 6,772,433 B1). 

c. Donlan et al. (United States Patent Application No.: US 2004/0088734 A1). 

d. Tarn (United States Patent No.: 5,815,195). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phillip H. Nguyen whose telephone number is (571) 
270-1070. The examiner can normally be reached on Monday - Thursday 10:00 AM - 
3:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y. Zhen can be reached on (571) 272-3708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 
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